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What Maks.a Man?
. ot Eumcrou years.not lengthened life,
Not preUy ehildreo and a wife;
Not pina, and ehaini, and fancy rings,

. Nor any iuch like trumpery things;
, yot pipe, aegar. or botUed wine,

Not coats, nor boots, nor yet a hat,
A dandy vest, or trim cravat;
Not hoaxes land, or golden ore,

ot all the world s wealth laid in store
ot llr.i Be'T.i Sirj nor Suirej

With titled that the memory tire;
Jfot ancestry; traced back to Will,

went wi,th JXormapdy to kill.
Kot t!atin(ieeki opr IJcbre- - lore- .
iforthoosand volumes rumbled o'er;

'!fot Judsesrobe, not mayor's maee; '"

2for crows that deek the royal race;
These all united, neTcr can
Avail to make a single man.
A truthful soul, a loving mind.
Full of affection for bis kind;
A spirit firm, erect and free,
Thetpever ba?ly bends the knee'
thdt ivill not bear a felthers weight
Of slavery's chains for mall or reatj
tTal truly rjeak from G1 within!
And never makes a league with sin;
Jhat snaps the fetters de?poU make.
And loves the truth for its own sake;
"that woraLipa.Godi.and ITim alonej
And bowa nowhere bat at His throne;
That trembles at no tyrant's nod,
A soul that fears no one but God;
And thus can smile at curie or ban;
This is the ml that makes a man.'

COPTBtGflT SECTKED.J
Frittoi tprm!f fcr tt forald Cf Freedom;
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BY THE EDITORS.

CHAPTER XV.
EXECUTIVE COJiMITTEE STATE MOVEMENT FUL-

LY OHGAKI2EDELECTIO3. C.
It was the policy of the Free State men

t6 violate no law; to . bso hd. iaw; nor. in
any taanner to aid and assist in executing
any law which had originiatcd with the
usurpers.

The plan was to hold the whole thing
in abeyance, till Congress could interfere
to tave their pet bantlingj Squatter Sov--
tyeig&tyn from ruin br prematttre death.
ihe outrage on. popular rights wa3 so
palpable, that no one doubted for a mo-

ment that the people of the Union, by
their Representatives in Congress, would
rise ia one body and condemn the huge
crijHe as one of nntional femcidel

To change this state Cf things,- - 6ppt)t
tunities were sought to aggravate the set-

tlers, and implicate them in some manner
before the business could teach Congress j

and be acted on. Members ol a certain
secret society had agreed to murder reso-

lute Free State mcu, as trivial offences
might arise, and then stand by each other
in mutual defence, till all the Free State
settlers should submit, be driven from the
Territory, or be killed. Acting-Govern-

iVoodson pronounced theni outlaws tho
Territorial papcra pronounced them out-

laws the secret societies pronounced
them outlaws and the judicial officials
pronounced them outlaws, against Avhom

no crime could be committed;
In furtherance of this general under-

standing, F. W, Coleman, a Missourian,
residing at llickory Point.ten mile3 south
of Lawrence, murdered Charlbs

. a Free State neighbor pn"W"cdnesdayt the
21stofNovemberr1853, Tnis deed VaS

agrcsd upon by his neighbors,
Bome time before it took place. Dow held
A ciaiiB, a pait of which Coleman desired
and according to Missouri usage, and a
preconcerted arrangement, he went upon
it without consulting Dow, and took pos-

session On meeting each other near a
Wacksmith'g shop; scm words passed be-

tween them, when, they went out togeth-
er, and walked towards their home
Coleman with a double-barrelle- d shot gun
loaded with slugs for the occasion, and
Dow with a small wagon skein in his
hand, which he had been to the shop to
have mended 'When they came to
Colema5s hbusej he allowed Dow to
pass On a few cteps, then taking aim at
nim, snapped his gun, but it missed - fire.
Dow immediately turned and requested
him not to shoot him. But he put an-

other cap on his gun, - and fired, killing
him instantly.
This murder was immediately known to

several ry men in the neighbor-
hood, but they allowed the body of the
murdered man to remain in the public
highway from noon until near dark, with-
out paying any more attention to it than
they would have done to a wild beast

Mr. Dow was from an old Democratic
family in Ohio, considered safely conserv-
ative, having voted for Frank Pierce
for President; and the only provocation
for killing him was, he was in favor of
making Kansas a free State.

Tho news came to Lawrence on the fol-
lowing day. S. 2sT. Wood, Esq .who was
his parsonal. friend in Ohio, accompanied
by Mr. S. a Smith, went out to Hickory
Point and attended the funeral the next
day. ' Coleman, and the others who had
been privy to the murder.had fled to Gov.
Shannon,atthe Shawnee Mission,for pro-
tection. After tha burial, the settlers

. agreed to hold a meeting on the Monday
foUowm. S. F,; Tappan, and a N.
VVood, Esq., of Lawrence, were present.
& X. Wood was appointed an attorney to
question witnesses. About one hundred
men were in attendance, many' of them

y. " , .

Th tuaony clearly indicated thatlw had been murdered, not out of pas,
wonal feelings, but on occoniit of bis Free

Per Annuni.-I- n Advance.
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State principles that others were to fol-

low the same fate, in hopes thus of
frightening Free t&fe taenl and compel
ilng them id leave Kansas. Resolutions
were passed condemning the outrage, and
to search out the guilty parties and bring
them to justice.

After the meeting, an attempt was
made to burn Coleman's house. The
door was broken down, and a pile of straw
put upon the floor and set on fire. "Wood
nnd others rushed into the house amidst
the greatest eiciteirient and smothered
the flames. . Mr. Wobd then addrc'sled
the people dissuading'them from all acts
ofvlolenceand saying that murder, arson
and pillage were the peculiar avocations
of our enemies; that dwellinngs were too
sacred and too scarce in Kansas to be
wantonly burned. He then moved as
the sense of the meeting that the house
be ntst barbed j which I7as carried Unani-
mously; and the meeting quietly Separat-
ed. This iibuBeJ with another was burnt
a few days afterwards".

. In order to prosecute the harrassmcnt,
a writ was taken.out.for the.arrest of Ja-
cob Bransen, with wuoi Sir. Dow had
boarded, probably to prevent him from
appearing as a witness, or acting as a
prosecutor against Coleman or any of the
gang of murderers in complicity with him.

This plan was gotten up at the Bhaw-lie- e

liissiOHj and entrusted to S. j. Joncsj
postmaster at Tv'estpbft, but recently ap-

pointed "Sheriff of Douglas county." Uc
arrived at Hickory Point in the night, on
the same day of the meeting. He went
with a posse of fifteen men to ilr. Bran-

son's residcncc.whcre he was found in bed;
and taking him by violence, without show-
ing or reading a 'writ, mounted him on
a mule, and started for Lccompton.
After the settlers' meetingWood, in com--

pany With it. Abbbtt; started for hoiae.
At Blanton's Bridge they heard of thia
body of men going towards Hickory
Point, and immediately returned. On
reaching Mr. Branson's residence, they
enquired of his wife, an old lady, where
her husband was. She replied in chok- -

ing eccents that a jaife nomber of armed
men had taken him from there by vio-

lence, and she feared they would murder
him. The men immediately turned to
leave. She enquired "Where are you
going?" Wood replied "To save your
hitf bin uj br dfg

lhe arresting party had gone out of the
way to have a drink, which detained
then two hours. Daring this" time, Wood
and Abbott were galloping over the prai-

ries in search of thein. But not finding
the track, they returned to Abbott's
house near Blanton's Bridge, where thcy
met several men out on the same busi-

ness. While in consultation as to what
to do next, it was announced that the
Sheriff p.nd his posse were coming. An
eye witness says: We immediately form-

ed acros3 the road; they came up to with-

in two rods of us, and halted. A moment
was passed in silence, when the following
conversation took place:

gherifT Jones- -" What's up?''
S. X. Wood "That's what we should

like to know."
Abbott "Is Mr. Branson there?"

. Branson "Yes, I am here, a prisoner."
Wood "If you - want ta-- be among

your friends, come over here."
Several, to Branson "If you move, we

will shbot you!"
Hupp (a Hoosier) "Shoot and be

d d."
Wood "Come on. Let them shoot, if

they dare. Gentlemen, (addressing the
posse,) shoot but ono gun at Mr. Branson,
and not a man ofyou will be left alive."

Branson "I will do as you say."
Company: i:Come on, come on!"

Branson then crossed over to the res-

cuing party.
Wood, (stepping forward and taking

hold of the bridle) "Whose mule is

this -

Branson "It is theirs."
Wood, (turning the. mule, and hit-

ting it a kick) " Go back to your
friends."

It was a bright moonlight night. Guns

were aimed and cocked on both sides,

when one of the opposite party lowered

his gun and said "I aint going to shoot,

nohow."
Jones "My name is Jones. I am

sheriff of Douglas county, Kansas. I
have a warrant to arrest old man Bran

son, and Imust sate it."
Wood "We know of no Sheriff Jones

in Kansas, nor any Douglas county and

what is better, we never intend to know
them. We Ttnow of a postmaster in
Westport, Mo., named Jones."

Jones "1 have a warrant to arrest
Branson, and must do it' .

Woed If you must arrest Iwn, go at
it. M am Branson's attorney. If you
have a warrant for him, let me sec it." -

Jones "I have one, but do not see
proper to show it at present."

Wood "Has Branson .seen it, or has
it been read to him?"

Jones "Xo."
Wood "Unless you produce the war-

rant, Branson can't go with you."
About one hour was spent in this en

Jones bid them good night, and
left.- .;

.
-

The following persons were present at
the rescue: S. ;X. Wood, Esq., of Law-

rence, J. B. Abbott, Paul Jones, Philip
Hupp," Miner Hupp, Philip Hutchinson,
Harrison Xichols, Jonathan Kennedy,
EWra AlgDt Carlos Uolloway, Rev.

Julius Elliott, John Smith, Edward Car-

los, William Mears, A. Rowley fifteen
in all; and all citizens of that vicinity,
exccptingMr.Wood. All the arms ii the
party consisted of eight runs and two
revolvers.

Soon after the rescue, this party was
joined by S. C. Smith, S. F. Tappan, L.
J. Easterbrook. A. M.Caw, Lewis Farley,
C. Kiser, Rev. J. C. Stewart, F. L. Lark,
L. Curies, and Mr. Jamison S. X.Wood
and S. F, Tappan being the only two
from Lawrence".

. After organiriinjr; tho partr inarched to
tiawrencej a distance of five njies arriv
ing there about ; daylight" The citfzeiS
were startled by the military display and
martial music. At 8 o'clock a public
meeting was held at the rooms of the Em-
igrant Aid Company, over Jenkins' hard-
ware store. S. X. Wood was chosen
chairman. He then gave a full account
of the transaction, and declared his com-
plicity In tlie recie'' of Brandon; The
meeting was unanimous in approving of
his course, as it was the position assumed
by the Free State party at the Big
Spring;.

Mr. Wood said he expected tlie1 hole
rescuing party would be arrested. But if
the warrant was issued out of the United
States Court, and placed in the hands of
the Marshal, he should obev the same
and go into that Court, and test the right
of Missouri to make laws for Kansas. He
stated further, that he waS ready and
anxious to have the case carried to the
Supreme Court of the United States, and
hire it there decided whether a mob from
another State had the right to pass laws
and elect officers for the government of
Kansas.

Tto be contixved.

Kansas Correspondence.
Kax3A.s FaUs, 8 miles west of J

Fort Riley; Sept. 4. (
Editors Hebald of FiiKEbo'?! Dear i

Sibs: Having been in the Territory since
April 1st, 1857, and being now one of the
sovereigns, you will not be surprised that
I should take some interest in Kansas af-

fairs; I mean its politics, It domestic
find all its sanitary regulations,

as well as its moral and fe?igio'its aspects;
I am not an interested partisan, but I ain
one of those who feel that where inalien-
able rights are intruded upon we are bound

ourselves as weu as u ctt vjostenty; and
if the powers that be arc encroaching up- - j isting law, that of being a lona file in-o- n

bur privileges; we must be on the alert who ehall have resided in the
to mm pack me uae oi encroachment and
staud on our right3. The noble stand
which you have taken, and the conservat-
ism you have maintained, while contume-
ly has been heaped iipon y6; makes your
position an example to every well wisiief"!
ot the country; and now that the elec
tion is approaching it becomes us to watch
the movements and counter currents, for
we have reason to believe that the party
iiow in power will leave no opportuni-
ty unimproved to' el(ct

. their candidates.
Let tts do the same, and if a fair tote h
taken, and we are beaten, let us submit;
but leaten we cannot be if we are united.

This is a new town west of the Fort,
the stock of which, I understand, is not
yet in market; but which is going forward
in progress and in its prospects. The pro-
prietors are putting up Beveral large and
commodious houses and having a mill in
operation they arc makiug preparations
greatly to enlarge their operations next
Spring. Already the town has become of
some note in the neighborhood, and the
proprietors expect the stock of merchan-
dise to be so increased that the wants of
the whole country, from a cottonwood
board or a barrel of pork, to a yard of tape,
can be had here at reasonable prices
This town is on the Kansas River, and is
surrounded by a country not surpassed
anywhere for beauty and fertility. Many
families are settled around, and it is ex-
pected there will be a large immigration
here this fall, and still greater in the spring.
For one hundred miles west of this place
the land continues good, and there is a
large supply of timber, and numerous
springs of fine water; and the whole as- -

a . ii . . 1, ..
peci oi me coimiry, as wen as its fertility,
is inviting the farmer who seeks the most
desirable place. To the west of us for
miy runes inere are already a lew settlers;
but nearly the whole country is open to ,

and if your Eastern friends
con-th- e

voting, whether

& Co., Boston, & Eddv, Chi
cago, and of Simmons & Leadbeatcr, St.
Louis.

Although the proprietors have a mill
here, and plenty timber for present
purposes of building and finishing,

must become material chiefly
used for this purpose. Stone is inexhaust-
ible, easily obtained, comes out the
quarries in blocks suitable laying in
the walls; or if dressed stone are
this is easily worked, when dressed
it affords a very hansom e surface a yel-
lowish white color, aud as it hardens by
exposure it must be very durable. Dana,
in his history of .the great West, has de-

nominated stone Kansas marble. It
is a concrete lime, flint and shells,

may well be denominated marble; but
it much than other mar-

ble I have seen. A TRA

QP" The following appropriations were

at the last session Congress for

the payment Kansas Territorial expen-

ses for the year 1858: .

For salaries of Governor, three Judges,
and Secretary, ten thousand five hundred
dollars. -

For the contingent expenses of said
one thousand five hundred dol-

lars.
For compensation and mileage of the

members of the Legislative Assembly,
officers clerks, contingent
of the Assembly, twenty thousand doll-

ars,-
...

-

extraordinary of the Ex-
ecutive office, six thousand dollars, -

"TRUTH CEUSHED TO. EAKTH SHJUL EISS AGAIX."

XA 19, 1857.

Uiabitaulj

Mr. Hoogland's Declination.
Tecumseh, K. T Sept. 4th, 1837.

Hox. Wm.0. Yageb DeabSib: The
nominations made by the convention held
at Wakarusa City; .Shawnee County, on
Saturday last, have been communicated
to me. To the gentlemen who composed
the convention I teiuler my thanks for
their manifestation of kindness and confi-

dence. But for reasons which I hope will
be satisfactory to all, I do not deem it ex-

pedient or proper for me, under present
circumstances, to become a candidate for
Probate Judgc of Shawnee County.

1st.. I do not desire the office, nor did.I
seek the rnoihinatiorv The actfea ihoH
convention was unexpected. Owing to
the unsettled condition public affairs
in the Territory political, legal and so-

cial I have temporarily withdrawn my
attention from my profession and engaged
in other pursuits which the whole

my time.
2d. The convention selected as candi

dates for the Council and House of Repre-
sentatives, Probate Judge, Sheriff and
Treasurer; . citizens of Tccumseh. One
candidate for County Commissioner resides
five miles south of Tccumseh. and the
other one twelve miles south. The nom-
ination of so many candidates from one
locality our own village will be likely
to prove unsatisfactory to the mass of vo-
ters, who will doubtless think that other
parts the countv should shard the
ors, even there be no profits. Jeal-
ousy and dissatisfaction towardsTecumseh,
as a monopolizer, may be the result.
counties of Shawnee, Richardson, Davis,
Wise and Breckcnridire constitute the
seventh council district. The apportion-
ment awards two councilmen to Shawnee
and eighteen other counties. These will
probably desire to unite with Shawnee in
completing the district nominations.

3d. In view of the late extra-judici- al

of his honor Judge Cato, the U.
S. district jiide for this, the second, dis-

trict, in regard to who will be entitled to
vote at the approaching general election,
it seems to me that an acceptance of the
above nomination would be both unjust
end improper on my part.

The act of 1855, establishing probate
courts,- - provides that the present probate
judges shall. hold their offices until the
general election Of 2557 "aad until their
successors are dulv elected and qualified."

ch. 44, p. 227, j 1.
The old election law (laws 1855, p. 335,

?29)says: "When the election of any
J udge of any Probate Court shall be con-
tested, it ehall be tried before the District
J udge of. the District in which said elec-
tion was held. .

Judge Cato, in bis letter to O. H. Brown,
Esq., and others, dated Aug. 4, says:

l am clearly of opinion tuat tbo Legr
Jslaiure-intende- d to ujwadil(ilie otiier
nualincations nresrnbftd bv th thon at- -

.territory siz rnsmtM oejore the next gene-
ral election. There is no clause in the
act of the last Legislaf ure expressly repeal-
ing the election law, j't3 it stood before the
passage ot the act; and the rmc which
governs in cases of repeal by implication
is to examine" the provisions of both tho
old and the new statutes: end if their be
no inconsistency in their provisions; if
they are all reconcilable with each other,
and can have their full operation, there is
no repeal of the former by the latter.

" The only inconsistency observable be-
tween the election law as it stood up to
the passage of the fifth section, and the
existing law, is this: the law as it stood
required an inltabitancy, And the
existing law requires an actual resilience of
six months. I am satisfied that the last
legislature intended to make no further
change, leaving the payment of a Terri-
torial tax still as an iudispensible prere-

quisite to the right to vote at the next
general clectkm, -

"I agree with you ih the opinion that
the fifth section of the act of the last" le-

gislature is void, so far as it confines the
right to vote to citizens of the United
States only, who possess the other qualifi-
cations prescribed; because the organic
act contains an express prohibition of the
passage of any law which would deprive
persons of the right to vote who have de-

clared on oath their to become
citizens, and have taken an oath to sup-
port the Constitution the United States
and the organic act"

His honor frankly acknowledges that
his opinion on that question, a presented,
" Is simply an opinion, however, entitled
to no morc weight than that of anv other
citizen." But it is evident that the iude
is a strict constructionist, and bavin;
formed and expressed, extra-judiciall- an
w,wrt opinion upou the vital point "that
comes in issue at the aporoachimr election.

Revenue Laws, 1855 Ch. 138, p. 080.
Sec. 1. "That the of each and

every county shall, on or before the first
Monday of October, A. D. 1855, collect
the of one dollar, as a poll from
each person in the said Territory of Kan-

sas who is or may be entitled to vote in
said Territory."

The authority to collect taxes ceased
on the first Monday 0 October, 1855.
During that day it was acted upon at some
of the polls in the Territory, but not at all
of them. The Sheriff's returns to the
Auditor, and tho number of re-

turned as cast for Gen. Whitfield on that
day, do not correspond. But who were
the persons then ' entitled to vote in the
said Territory?

Ch. 137, p. 658, sec, 3, declares: "The
annual tax upon the subjects mentioned
in this act shall be at tha following ratio:
ITrst, on free male persons over twenty-on- e

or under years of age, fifty
cents." ' "

Oegaxic Act, ob Kassas-Xebbas- sa

Bill. Sec. 23. That every free white
male inhabitant above the age of twen.
ty-o- years, who shall be an actcal

ofsaid Territory, and shall pos- -
coca tbn fin alifir-Ation- s hereinafter de
scribed, shall be entitled to vote at the
first election, and shall be eligible to any

ofSce within the said Territory; but the
nualifiMtinn of voters, and of holding 01- -

Mit elections shall b
ili a shall rjrescribed bv theLegwla

tive Assembly: Prodded, that the right

suffrage and of holding office shall be
onlv bv citizens the United

States, and those whohavt declared on oath

could realize the richness of the soil and j j regard that opinion as important
ease with which it is tilled, they would j cerning the election of Probate Judges,

come hither by hundreds. Much infor-- 1 Let us at an the laws bearing upon
mation can be obtained of this town and te subject of and see the
country by applying to Jas. E. Greenleaf jniliie j3 correct ia his conclusion:
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Gxir intention to letoTiW. rli. nnd shall
have taken an oath to support the Consti-
tution of the United States and the pro-
visions of this act: And jrovide.l further,
that no Officer. SOldier. Boamnn irmrino
or other person in the army or navy of
tus uunea otates, or attached to troops
'u oeryicw vi iue Lnuea oiares, snaxt
be allowed to vote" ot held office in said
Territory, bj reason hf Utng an service
therein. '

The Kansas Legislature of 1853 under
took to supercede the above section of the
Act of Congress, and adopted the follow
ing: .

Election Law of 1855. Ch.66,p.332
sec. 11: Every free-whit- e male citizen of
the United States, and every free imle In
diari? who is made a citizen .by treatv-- or

meriutsei ana over tne age oi zi years,wno
.snail be an ixhabItakI of this Territory,
and of the county or district in which he
offers to vote, and shall Mvepaid a Tart-tori- al

tax, shall be a qualified elector for
all elective omccrs; and all Indians who
are inhabitants of this Territory, and trfio
may nave aaopted the customs oj Vie white
man, and tclio are liable topay ' taxes, shall
bej deemed citizens: Provided, that no
soldier, seaman or mariner in the regular
army or navy of the United States shall
be entitled to vote bv reason of bemsr on
scrvicti therein: And provided Jurtlicr, that
no person who shall have been convicted
of any violation of any of the provisions
of an act of Congress entitled "An Act
respecting fugitives from justice and per
sons escaping from the service of their
masters," approved February 12, 1793;
or of an Act to amend, and supplementary
of said act, approved 18th September,
1850, whether such conviction were by
criminal proceeding or by civil action for
the recovery of any penalty prescribed by
either of said acts, in any courts of the
United States, or of any State or Terri-
tory, of any offence deemed infamous,
shall be entitled to vote at any election,
or to hold any office in this Territory:
And provided further, that if any person
offering to vote, hall be challenged and
required to take an oath or affirmation, to
be administered by one of the judges of
tile election, that he will sustain the pro-
visions of the above recited acts of Con-

gress, and of the act ' entitled "An act to
organize the Territories of 2Cebraka and
Kansas," approved May 30, 1S54, and
shall refuse to take such oath or affirma-
tion, the vote of such person shall be re-

jected.
Sec. 13. It shall be the duty of the

Sheriff to have his tax books at the place
67 holding elections, and to receive, receipt
for, and enter upon bis tax book, all taxes
which may be tendered fiim on the day of
any election.

Sec. 3G. All voting shall be by ballot
until the first day ofXovember, lj85G; and
from and after that time the voting shall
bo viva voce.

page 4'Jy, calls out the Terntonar Militia
on election tavrtha first Monday of Octo-
ber! -

Disregarding the provisions of the or-
ganic act, section l, exempting Indians
from its operation, and excluding their
rese'rves from Territorial control, theLeg-islativ- e

Assembly of 1855 established
voting precincts within the reserves, and
undertook to make all Indians citizens,
otherwise than ly treaty. See "Citizens,"

u or mo t -- Mo. -

Skc. 1. All persons, whetter Indians or
others, who are, by statutory enactment
or otherwise, made" citizens of tho Ter-
ritory of Kansas, and to whom the rights
of citizenship have been or may hereaff er
be extended, shall and are hereby de- -
clared to be,w allpurposes icliatever, free
white citizens, and as such free white
citizens shall be entitled to all Vie rights and
privileges of such, and be suJJect to all the
duties, of free white citizens. -

The Election Law of 1855 precluded
declaratory alien citizens from voting,ancT
authorized Indians to vote, although no

.XjHdinns are legally citizens of the United
States until made such by treaty, and con
sequcntly are not liable to pay taxes.
A portion of the Wyandotts are, in fact,
the only Indians in Kansas who have yet
legally become citizens under the treaty
stipulations.

The test oaths, prescribed in sec. 11 of
the Election Law. were repealed in ex-

press terms, by' the "Act Prescribing
Oaths," approved Feb. 17, 1857.

Sec. 1. That so much of the eleventh
section of an act entitled "An Act to regu-
late elections,"as piovidcd that any person
challenged as a voter may be required to
take an oath or affirmation that he will
sustain the provisions of the several acts
of Congress in that section specified, be,
and the same is hereby repealed.

The Legislature of 1857 then passed
what is known as the

Census and Convention Law. p. p.
G2 and G3, sec. 8, approved Feb. 19, 1857:
An election shall be held for membere
of a convention to form a Constitution for
the State of Kansas, according to the ap
portionment to be made as aforesaid, on
the third Monday of June next,to be held
at the various election precincts estab-
lished in the Territory in accordance with
the provisions of law on that subject, and
at such elee Hon no person shall be permit
ted to vote unless his name shall appear
upon said corrected list.

bEC. 1L. Every bona fide inhabitant of
the Territory of Kansas On the third Mon-
day of June, 1857j being a citizen of the
Untied States over the age of twenty-on- e
years, and who shall Jtave resided Viree
monVts next before said electionjm the coun
ty in which he offers to vote, and no otlier
person 'whatever, shall be entitled to vote
at said election; ami any person qualified
as a voter may do a delegate to said con-

vention, and no other.
Council and Representative Act.

p. 68, sec 5, approved Feb. 20,1857: Ev
ery bona fide inhabitant of. the Territory
of Kansas, being a citizen of Vte United
States, over the age of twenty-on- e years,
and who shall have resided sizmmtks in
said Territory before the next general elec
tion for members of the Council and
House' of Representatives, and no oVier
person "tcJatever, shall be, entitled to vote
at any general election hereafter to be
held in this Territory: Provided, how.
ever, thatsoTHTXG in this Act contaix
ed shall be considered to apply to, or af-
fect in ant manneb, the provisions of an
act entitled "An Act to provide for tak
ingthe census and election for Delegates
to a conrention."

Common sense will enable any man cf
ordinary intelligence to judge, from all
the conlikrtiBff lesslation above set forth'.
what are the qualifications of Toters; and
the opinion of any such man on the sub--

A

S nVf uable and reliable thanJudge Cato's. Law is, orshould be.found-e- dupon Reason and Justice. The learn-
ed Judge' opinion above set forth, em-braces neither! If his rule in re-a- rd to
reconciling both old and new statutes is
correct, he is evidently in error fn decid-
ing that "the existing" law requires an ac-
tual residence of six months,n for it will
be seen that according to tliat rulef the pro-
visions of the Census Act actually govern
the subsequent elections ! Section 5, last
above quoted, after prescribing as the
qualification lor voters a six months resi
dence "before the KExT aeneral eXertion"
(viz: the first Monday of October, 1857,)
contains this proviso:

"Provided, however, that nothina in this
Act xoutaj ted shall be .considered 40 &rw

A: ler.-- x .. '11 : ...ji tu, or ajecc tit any manner, me provi
sions of an act. entitled 'An Act to pro
vide for taking the census aud election for
delegates to a convention!' "

. So that all of Section 5 tchich precedes
Vie proviso, t3 null and void, and we must
search the Census and Convention Act
approved Feb. 19th, 1857 to ascertain the
qualifications of voters under the law es
tablishing Council and Representative
Uistncts, approved Feb. 20, 1857 ! !

lhe Census Law, it will be seen, con
tains two conflicting sections, 8 and 11,
copied above. The former contemplated
permuting none to vote, whose names
were not registered; the latter permitted
citizens to vote who hail resided in the
lerntory since three vinnuis before the tltird
Monday cf June, 1857, viz: those who
were hero before the IQtfi ofMarch last. In
other words, according to Judsre Cato's
rale, no one icill be entitled to vote at any
time hereafter, unless he was entitled to
vote for members of the Constitutional
Convention ?

The law rule is well settled and uni
versally acknowledged by Jurists, that
where an Act is conflicting in its several
sections, or a Will, Deed or Contract, con
tains provisions antagonistic to each other,
or different in their operations, the subse
quent section oi- - portion, governs and con
trols the preceding. In accordance with
that rule, the County Tribunal of Shaw-
nee County, of which 'you, as the Acting
Probate Judre are ex officio President
when issuing notices for the election last
June, decided and published to invite
voters generally to come to the polls, that
registry of voters was unnecessary; and
as to the payment of taxes, I am confi
dent that a Sheriff's receipt was not re-

quired in a single county as an evidence
of qualification for voting at that election.
The census Act specifically prescribed the
qualifications of voters, and is silent upon
the subject of taxation. It effects a radi
cal chamre in the old election Law of
1855, does not specify "Indians who
have adopted the customs of the white
man," and is silent in regard to test oaths.
If the proviso of Section 5 counteracts
and annuls the preceding portion, by
"substltuti6g?lhei"proviSiri5 'of the census
law as above set forth,' then Judge Cato's
opinion is erroneous according to his own
rule: 1st as to the term of residence; 2d
as to the payment of taxes.

But again, numberless legal authorities,
and decisions of competent tribunals, will
sustain me in the assertion, that, where
several Acts of Legislation upfti a sub-
ject are contradictory, conflicting or repel-la- nt

in their character, and a new law is
passed consolidating enough of former
Acts to afford, of itself, a rule of conduct
or furnishing sufficient guidance upon a
subject, all previous Acts and provisions
are thereby suspended, and become null and
void witltout express repeal.'

Another rule equally authentic is, that
" all public laics must be construed liber-

ally for the greatest good of tlve greatest
number." '

I am, therefore, convinced that section
5, of the Act establishing County, and
Representative Districts, approved Feb.
20, 1857, is the onlv existing Territorial
law prescribing the qualifications of voters;
and that Act must be construed according
to reason and common sense, for a literal
construction of it would forever prohibit
all persons from voting at any general
election who did not happen to reside in
Kansas six months previous to the first
Monday of Oct 1857. The proviso to it,
with a common sense rendering, would
simply mean that the census law should
be in force only for the purpose of elect
ing delegates to the Constitutional Con
vention.

It is evident now, that the mass of the
people of the Territory no doubt four-fift-hs

of them expect and intend to vote
at the approaching election, and they rely
upon the common sense meaning of the
above mentioned section 5, as Vie only law
in force prescribing the qualifications of
voters. ith that section, as it 6tands, 1

believe every good citizen is satisfied.
Fair play, and the general peace and
prosperity of the Territory, demand unity
of action and cordial acquiescence of men
of all parties, in the provisions of that
section, regardless of musty rules of law,
lesal quibbles, or ixditical chicanery. But
it is apparent that throughout the Terri
tory there are partisans who desire to see
Judge Cato's view of the law generally
adopted and acted upon, as tho rule to
decide who may be elected. Should a
few versus in the County see ft to pay a
poll tax of fifty cents each, and vote for me
for Probate J udge, aud live times as many
bona fide inhabitants of six months resi
dence refuse to pay the tax and yet in
sist upon voting for some one else, the
election might be contested before J udge
Cato and I xoonld certainly get the office, ac-

cording to law! But it would be an emp-
ty and barren honor, unsatisfactory to
the mass of my fellow citizens, and place
me in a most awkward aud unpleasant
position. An officer holding by each
a tenure, would command neither public
respect nor influence. In the public mind
his office would be a nullity. Experience
has already demonstrated the fallacy of
officers attempting to exercise othcial
functions, unless they derive their Tow-

ers though the free will and independent
action of a majority of the people. The
good old democratic rule is, that major
ities must govern and minorities submit
Upon that principle , eur government is
based, and the people will adhere to and
defend it Very Respectfully ' ;

Your Serv't,
EDWARD UOOGLAXD.

" Who the "Truant" Axe. --

- Authentic accounts received at Wash
ington ' show that the robbery of emigrant
trains on the overland routo to California
was not committed by the Indians, but by
Doutn. Oarolinians, and Cot Buford'i ban-
ditti, roving along the western. frontier

Family IVeirspaper--Independe- nt on All Subjects.

October Election Important Information.
We call the attention of the people of

those Counties that have not completed
their organization, to the following facts:
There are many Counties in the Territory
where the Judges, County Commissioners
and Sheriffs have' refused to act, and
there is but one legal way in which they
can avail themselves of their right, which
m bnef is pointed out in this article.

And as in those Counties there maybea misapprehoesion with regard to what
officers are to be elected on that day, we
call the attention of the people in "those
Counties to this subject

Whatever Counties fail to vote on thatday and elect their county officers, must
wait until after the mo.p.tin cf tho, 1.- -
latere before they an have sucb. oolc,as there is no way provided at present for
niiing tne vacancies which exist

Those of you, therefore, who are with-
out law and are desirous of legal protec-
tion, and to have it at home in vour own
Counties, and administered with the least
possible expense, should carefully attend
to your own affairs, and not to the advice
of disorganizes, whose whole - object is
to keep you under their own control by
moo violence. .

The first Territorial Legislature appoint
ed the following officers in tho different
Counties in the Territory, and at the same
time provided that at the October election
in 1S57, the same should be elected bv
the people, viz: Ono Sheriff: One County
Treasurer; One Judgc of Probate; Two
County Commissioners. These last three
officers together constitute the County
tribunal for County purposes: and the
Judge of Probate holds a court which is a
court of record, and has original exclusive
jurisdiction in all matters relating to wills,
letters 01 administration on estates, ap-
pointing guardians, &c. This court has
also jurisdiction on bonds, notes, iSrc.,where
tho demand, exclusive of interest, does
not exceed one thousand dollars, and an
open account or unsettled demands to ths
amount of five, hundred dollars.

lhe Judge is authorized to administer
oaths take aeknowledzment of deeds. &c
and holds four regular terms annually, on
the first Monday in March, June. Sep
tember and December, for the purpose of
attending to the estates of deceased per-
sons, and the court shall be deemed at
all times to be open.

There are also to bo elected in each
municipal township, two Justices of the
Peace, except in such townships as have
an incorporated city within their limits,
in which case they are entitled to four
Justices of the Peace.

As there are some Counties which have
no officers in them, and arc completely
without law, and as there arc no provi
sions at present whereby the vacancies
can be filled until the next meetinr of the
Legislature, unless they should be elected
in October next; and as there seems to be
some difficulty in arriving at a knowledge
of the proper course to be purstied, Where
there are no officers in the Countfes to in
form the people of the necessary steps to
be taken in order to secure to themselves
the benefit of the legal provisions already
in existence lor we sub-
join the following directions:

First ascertain at'what place tho Leiris- -
lature located the County Seat, which is
by law an election precinct, for where the
officers have been driven off, refused to
serve, or resigned without successors be-
ing appointed by the County tribunal,
there can be no other precincts established
by law, and tho whole county must vote
at that precinct

In such cases there can be no officers
appointed to hold the election, and the
people by law are authorized to elect their
own judges, who must take the election
oath, if possible, before a proper officer,
which, in this case, must be a Xotary pub-
lic, as all the officers which can adminis-
ter an oath are the judges of Probate or
the justices of the peace, and the latter
being now by law appointed by the
county tribunal, cannot have an existence
ivhere there has been no such tribunal. '

The Xotaries public are appointed by!
the Governor, and uporf proper recom-- !
mendation, we have no doubt he will ap
point suitable persons to be on hand on
tho day of election to administer oaths;
so that all the legal forms may be com-ple-d

with.
And as there can be no election in the

different townships for justices of the
peace, where there are no election pre-

cincts in the sepcrate townships, have a
seperate box for justice of the peace for
each township, and let the citizens of each
township vote for justice of the peace of
their several townships seperately.

If the above directions are complied
witn, there can be a complete county or-

ganization in each township and county in
October by the people themselves, and
the administration of justice and the hap-
piness and comfort of the people thereby
prompted.

In fact it will be the inauguration of
in Kansas Territory.

Rational Democrat. .

07" The Baltimore American, speaking.
of the decline of slavery in the border
States, sets forth the following very sensi
ble views in regard to the future of the
"peculiar institution": ,

The experience of the past' and the
evidence deily placed before us, ought to
be sufficient to prove that wherever white
labor can be turned to profitable account,
slavery must succumb. Prior to the rev
olution it existed in aU the colonies. Ten
of them are now free. From the remain- -
ing three, Delaware, Maryland and Vir-
ginia, it is slowly but not less surely dis-- !
appearing. In Kentucky and Missouri it
presents similar evidences of de?ay. Its
tendency has ever been to the southward,
for it is only in semi-tropic- el regions that
slavery can flourish.. A the Caucasian
race moves westward, no Territorial laws
could bind the African" to the soiL: He
gnds his congenial soil and climate in iron
ical or semi-tropic- al regions, only. Xorth
of the Missouri line he is not only an ex
otic, bnt comes into contact with white
labor strengthened and economised by su
perior intelligence, lhe laws 01 climate
we against him." .

CTThe weather at the present time
is very like the hazy Indian Summer of
the far East. Look to which point of the
compass you will, and everywhere is pr&.
santed a fair landscape o'crhung with Au
tumn's mellowness, and rich in hue and
more than artistic coloring' These are
not melancholy days, but the most beau- -
uim ei the seasons' children.
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A Tew Facts.-

The following letter was written by
our late assistant, Mr. XixoN to the Phil-
adelphia Sun, and as he had every oppoT- -;

tunity of learning the true phase of mat-te- n?,

it is entitled to public confidence:
Lawbence, Kt r T., Aug. 5185Z. 1

Ed. Sun: It .is a most, lovely, moon-
lit evening. I have just returned from
a stroll down by the Kaw river, and as I
sat on the bant and listened to the rip-
pling of the water I thought of loved ones
in my mountain home in the distant East
Old scenes and familiar faces appeared
before me in that moon-illumin- stream,
and or a moment I Torgot I was in this
prairie land. It is just such an evening
as the Indian bravo and his dark-eve- d

maiden would chooser wasaeraai talk
of love, were they romantic enough for
such. We do certainly have . glorious
moonlit evenings here. There is just
breeze enough to make a stroll luxurious.
And then it appears as though the moon
shed more light hero than anywhere tlse
I have been. As I sit by the window, I
can look out away to the eastward over
the prairies, and can see in the distance a
large dark object that is Blue Mound,on
which was erected the flag-sta- ff from
which waved tho signal of danger to free-
dom on more than one occasion. The
last time it was used was in September
last, when the Missourians were marching
twenty-seve- n 'hundred strong to destroy
Lawrence, but were sent in another di-

rection by Gov. Geary. A belt of tim-
ber looms up darkly against the clear
sky, marking the course of tho Wakarusa.
On the right rises Mount Oread, crowned
by "Lane's Fort." Xear this fort are tho
ashes of Governor Robinson's house.which
was. burned at the sacking of Lawrence
one year ago last May. Dotted over the
prairie in every direction are the camp
fires of emigrants, beaming and lending
beauty to the scene. While above all,
in tho clear heavens, rides Luua, tho
Queen of Xight, irradating all with bcr .

soft beams, bringing out and adding to tho
beauties. This is such a beautiful land
that I am sometimes disposed to be char-
itable towards the Border Ruffians who
endeavored to gain possession of it

In your paper of the 25th ult, you pub
lished an extract from one of our Terri-
torial papers, which casta a foul imputa-
tion on an innocent person. The corre
spondent of the N. Y. Tribune, Mr. Phil- -
lips,accordu)g to the report of the meeting
mentioned in the extract, said:

"He had learned from the gentleman
to whom the proposition was made, that
a certain editor of a paper in this place
(Lawrence) had proposed to another edi-
tor to abandon the organization, and go
in with his paper and support Gov. Walk-
er, saying that there was to be a Walker
jiarty in the Territory, and that party was
bound to succeed. Great sensation, and
cries of 'Name him.' 'Who is the man?
Samfihira,v2Iame bim.',. Jrr Jiallipa

replied, i ne man wno made the proposi-
tion is G. Wi Brown, of the IleraU of
Freedom; the man to whom it was made
is S. S. Prouty, of the Freemen's Ctatn-pio-

nJ

Renewed sensation, and almost
universal hissing throughout the assem-bly.- ';

This whole assertion has been proved
false. The Herald cf Freedom of week
before last contained an editorial stating
that the editor had made no such propo-
sition, and that the whole statement was
a base falsehood.

Mr. Prouty, the editor of the Freemen's
CJiampion, said that he never mentioned
anything of the kind to Mr. Phillips.

In the last issue of the Herald are the
statements of three persons who heard
Mr. Prouty say that the statements of
Mr. Phillips were false. One of those
persons ia AugustusWattles, formerly ed-
itor of the Pldlantiiropist, an anti-slave-

paper published years ago in Ohio. Mr.
Wattles said:

"Mr. Prouty said in substance'that th
representations made by Mr. Phillips were
false; that he had never commnnM
such facts to Mr. Phillip, , and-- ihat-JI- r.
urown never maae any proposals to hira
to join a Walker Free State nartv n, .
other party which he was about 'organiz
ing, ia a conversation with Mr. Brown
some days before, he stated that Mr. B.
said w mm as a ineno, that he thought it
not advisable to prosecute the Topeka
Constitutional movement any further an
it was evident there was no hope of get-
ting into the Union as a State under it
and that no advantage . would accrue to
the Free State party by getting into a
quarrel with Gov. Walker; that he was
in reality our governor, and ought to bo
treated as such."

In his own paper the Chammfm f
last week Mr. Prouty makes a statement
similar in substance to the above, ririn-- r

the lie to Mr. Phillips' assertions.
I have noticed this affair because I

wish to see justice done. . . ,
Mr. Phillips' speech has been copied

extensively by the Xorthern Press, and
the refutation of the falsehood should be
as wide tpread as the falsehood itself. I
am aware that Mr. Brown, of the Herald,
has been bitterly assailed by the RepuU
lican Press cf late; but I think they have
acted unwisely and unjustly. There are
thousands ofgood and true freemen in thia
Territory who adopt and conmend the
course the Hcrall has pursued. I am
one of that number, and I believe I am afirm enough Free State man to please any
one having been connected with the Re--

York, and the paper which I then edited
being amongst the first lb Tioist the name
of Cot Fremont as a candidate: And rlf- -
voting my whole time "duricg the cam
paign to the cause of freedom. : - -

--

Xothing of interest has transpired since
my last Within the past week we have
had several showers, which have jriven
naiure a ciean lace hereabouts. I fear
there will be a scarcity, of provisions ere
next spring. The drought has affected
the crops seriously I fear in some part of
tne x etriujry.

in my next, 1 will speak of real induce
ment a to persons to become settlers in
Kansas, who should, and who should not,
come here. Yours, ,' Telclah.

l -
. Zlsst be Defeated.

The Doniphan Constitutwnaliit, which
took dawn the name of Gov. Rajesox
from the head cf its columns as candidate
for Deligate to Congress, has run it up
again, the editor declaring himself folly
satisfied with their
since hearing him make a.peco. if there

was a Free State man of uy party ia
xr ..Kn thonffht to vote .or 3Ir.

j ftuuom, he must drop him, and jpye hy
J support to Mr. Pakbott.
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